

3.

After the initial assessment, the service was rated as:











4.

Quality Area 1, Standard 1.3, Elements 1.3.1 and 1.3.2
Quality Area 5, Standard 5.2, Element 5.2.2.

Quality Area 1: Working Towards NQS
 Standard 1.1: Working Towards NQS: Element 1.1.1 Met,
Element 1.1.2 Not Met, Element 1.1.3 Not Met
 Standard 1.2: Working Towards NQS: Element 1.2.1 Met,
Element 1.2.2 Not Met, Element 1.2.3 Met
 Standard 1.3: Working Towards NQS: Element 1.3.1 Not Met,
Element 1.3.2 Not Met, Element 1.3.3 Met
Quality Area 2: Meeting NQS
Quality Area 3: Meeting NQS
Quality Area 4: Meeting NQS
Quality Area 5: Working Towards NQS
 Standard 5.1: Meeting NQS
 Standard 5.2: Working Towards NQS: Element 5.2.1 Met,
Element 5.2.2 Not Met
Quality Area 6: Working Towards NQS
 Standard 6.1: Meeting NQS
 Standard 6.2: Working Towards NQS: Element 6.2.1 Met,
Element 6.2.2 Not Met, Element 6.2.3 Met
Quality Area 7: Meeting NQS

The provider applied for first tier review on the basis that it believed the
service should have received a rating of Meeting NQS in Elements 1.1.2,
1.1.3, 1.2.2, 1.3.1, 1.3.2, 5.2.2 and 6.2.2.

Regulatory authority’s view
5.

At first tier review, the regulatory authority confirmed the ratings given at
assessment and rating for Elements 1.1.2, 1.1.3, 1.2.2, 1.3.1, 1.3.2 and 5.2.2
and amended the rating of Element 6.2.2 from Not Met to Met, and the rating
of Standard 6.2 from Working Towards NQS to Meeting NQS.

Applicant’s view
6.

The provider claims that it should be rated as Meeting NQS in Elements 1.1.2,
1.1.3, 1.2.2, 1.1.3 and 1.3.2 and Element 5.2.2. The provider believes that the
manner in which the assessment and rating process was completed was
incorrect and that the regulatory authority did not consider the evidence
available to them.
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Evidence before the Panel
7.

The Panel considered all the evidence submitted by the provider and the
regulatory authority. This included:
 the application for second tier review and its attachments;
 the Assessment and Rating Instruments and the final Assessment and
Rating Report;
 the service’s feedback to the draft report;
 the application for first tier review and its attachments;
 the regulatory authority’s findings at first tier review;
 the regulatory authority’s submission to second tier review; and
 the provider’s response to the regulatory authority’s submissions.

8.

The Panel was also provided with advice from ACECQA on the elements
under review.

The law
9.

Section 151 of the National Law states that following a review, the
Ratings Review Panel may:
(a) confirm the rating levels determined by the Regulatory Authority; or
(b) amend the rating levels.

The facts
10.

is a
The service is based in

service with
Victoria.

11. The assessment and rating visit took place on
assessment
children were in attendance.

approved places.

2018. On the day of

12. The provider received the draft report on
2018 and provided
feedback to the draft report on
2018. The final report was sent to
the provider on
2018.
13. The provider applied for first tier review on
2018. The regulatory
authority made a decision on the review on
2019. The provider
received the decision on
2019. The provider applied for second
tier review on
2019.
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Review of rating levels
14. The Panel considered each Element under review.
Element 1.1.2
15. Standard 1.1 is:
Program: The educational program enhances each child’s learning and
development.
16. Element 1.1.2 is:
Child-centred: Each child’s current knowledge, strengths, ideas, culture,
abilities and interests are the foundation of the program.
Regulatory Authority’s view
Assessment and rating
17. In the Assessment and Rating Report the regulatory authority stated:
The educational program provided some structure and support to children
during the day. Some of the children’s interests and abilities were included in
the program, puppets were included to use when singing nursery rhymes and
construction of a cardboard bus was created reflecting children’s interest in
singing The Wheels on the Bus. An educator in the toddler room supported
children's developing communication skills by using
with
children.
However:
Element 1.1.2
Each child's current knowledge, strengths, ideas, culture, abilities and
interests were not the foundation of the program, in that;
 educators did not plan appropriate learning experiences to support children's
interests, ideas or foster children's engagement in the program. A group of
children in the kindergarten playground were chasing other children and
saying "
and an educator responded by asking the
children to "
". Educators tended to direct
children to experiences and did not encourage participation
 children in the kindergarten room, prior to the lunchtime routine were
expected to remain at a group time activity for a prolonged time. Children
were restless in the space and an educator often stopped the activity to
instruct children to remain seated, be quiet, and keep in their own ‘personal
space’
 educators did not consistently enhance children's learning through
engagement with children's interests. One specific example was when a child
was spoken to about using a cricket bat correctly. When the child responded,
4
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"
", the educator asked the child to repeat the action so
she could take a photo, then she walked away, rather than engage with the
child or involve other children in the experience.
18. The authorised officer found that Element 1.1.2 was Not Met.
First tier review
19. The provider sought to have Element 1.1.2 changed from Not Met to Met. The
regulatory authority upheld their decision that the Element was Not Met
20. The decision maker’s response to provider evidence on Element 1.1.2 was:
On the day of the visit, educators did not consistently use strategies to engage children
in the program based on their ideas and interests. For example, during the morning a
group of kindergarten children were chasing other children in the playground. The
group was discouraged from this play by
and
who instructed
the children to
’ and
’.
and
were not observed
to make attempts to engage with the children and support their participation in the
experiences provided.
In another instance at approximately
, the authorised officer observed
instructing
how to correctly use a cricket
bat. When
hit the ball with the bat,
requested
perform the
action again so that a photo could be taken.
then walked away from
rather than continuing to engage with
to support his interest in this activity.
In the kindergarten room,
implemented a group time activity prior to
lunch where the children were required to participate for approximately 20 minutes.
When children became restless
stopped the activity to instruct individual
children to stay seated, remain quiet and keep in their personal space.
Approved Provider’s view
Assessment and rating feedback
21. In the feedback to the draft Assessment and Rating report the provider
submitted the same statement for each Element rated as Working Towards:
In the absence of explicit detail, it is impossible to respond to the claims made by
in the Draft report. Suggestions that educator practices observed were
only of a ‘working towards’ standard are ill evidenced and therefore have been
deemed as merely generalised judgements. The fact that we have been rated as
‘working towards’ in some areas implies that we have failed to meet Regulations
and/or National Quality Standards, something we take seriously. On that basis
evidence, rather than mere statements should be provided so that we can
adequately respond. Evidence comprises factual elements such as location of the
alleged practices, the time they took place, what actually occurred, who the
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educator/s involved were, and details of the children. We have CCTV footage we are
keen to view to in fact verify the events took place in the manner suggested or at all.
In the absence of providing EVIDENCE, rather than statements, the items rated
‘working towards’ should be re-rated as meeting, or not rated at all. In fact, the abject
lack of detail we consider a breach of process. We await your advice as to how we
respond to statements as opposed to evidence. This feedback was shared in a
telephone discussion with
and
which took place on the
at
. We await a response from
about how our
dissatisfaction with the level of detail provided will be managed, until such time, no
further response in fact can be provide, nor will be provided, despite the fact we wish
to do so.
First tier review
22. In the First Tier Review submission the provider stated the following in their
submission and no other evidence was provided:






We
Disagree with the rating that has been awarded by the Regulatory Authority
Have important background information about the lack of evidence provided in
the Final Report.
Believe authorised officers:
and
misrepresented
information following a scheduled telephone conversation on the
of
Believe
did not act in accordance with the Assessment and
Rating process
Believe the service was not given adequate opportunity to demonstrate how it
meets identified Standards and Elements.

23. The provider did not submit any documents with its submission for first tier
review.
Second tier review
24. In the Second Tier review submission the provider stated:
The Draft Report
written by
(AO) on the
failed to identify educators in reference to alleged observations/
interactions, making it impossible to respond to claims in ACECQA’s Draft
Response Template.
Clarity about this lacking detail was sought during the pre-arranged phone
conversation initiated by the RA, documented in the letter dated
of
This phone call took place at
on the
, as was determined by the RA. As is well documented, in
correspondence to ACECQA
) dated
no further detail was provided despite making
several requests, verbally during the course of the prearranged phone call.
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The only correspondence received post this phone call was the final Report from
the RA documenting a ‘Working Towards’ standard.
Detail did, however, miraculously appear on the Report from
of First Tier Review

as part
).

Upon review of the 3 sets of documents;
1. Draft Report
2. First Tier Review Report
from
3. Rating Instrument
there are numerous inconsistencies and/or missing information. The RA failed to
give
the required information in order to respond to claims
made in the Draft Report. In addition, it is alleged that numerous claims made are
false, misleading and/or over exaggerated intentionally to generate a ‘Working
Towards’ Rating. Information that was available on the day was not requested OR
was expected to be available ‘in print format’ rather than viewing information that
was available electronically. It is the RA opinion that electronic information,
available to educators and families, distributed everyday does not account for
‘displayed information’.
have worked very hard to ensure information
available to families is not only in keeping with our long-term sustainability
commitment, but also responds to methods of communication which are most
appropriate for busy working families.
In addition, the claims made against educators;
,
and
are
grossly exaggerated, deliberately withholding important contextual information.
Children are not made to ‘sit and wait’ for prolonged periods, nor are children
expected to perform acts for the purpose of photography (
statement from
)
It is important to mention that there is a
part of

.

, which has continued for the better
is just one statement from a
who was
on the
of

2018.

The above information indicates that the AO and RA:
a) Did not appropriately apply the prescribed processes for determining a rating
level.
b) Failed to take into account or give sufficient weight to special circumstances
or facts existing at the time of the rating assessment.
25.

The provider submitted children’s portfolios which included:
; group learning stories, individual observations, photographs of

the group and individual child. Dated from
until
.
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confirm the ratings levels determined by the regulatory authority based on the
information available to it.
Panel’s consideration
29. The Panel referred to the Meeting NQS indicators in the Guide to the NQS
and noted that there were clear examples of observations of children being
asked to remain at activities for prolonged periods of time, educators not
encouraging participation of children within activities, and educators not
planning experiences based on children’s current knowledge, strengths, ideas,
culture, abilities and interests.
30. The Panel noted that there was limited evidence within the children’s portfolios
of educators being aware of children’s interests and collecting information
about each child, their family, culture and community to use in the planning of
the child’s program.
31. The Panel considered that the evidence provided showed only a superficial
understanding of each child’s learning, and therefore a superficial
understanding for children’s knowledge and interests. There was evidence, in
the form of recorded observations, of educators failing to have sustained
conversations with children during play and routine activities to enhance their
learning and development, collected on the day of the visit.
32. The Panel noted that on the day of the assessment, there was practice
inconsistent with what was demonstrated within children’s portfolios in the
form of educators not observing, listening and paying close attention to
children’s individual learning styles, and not planning programs based on the
children’s knowledge and interests.
33. The regulatory authority gave evidence of children waiting prolonged periods
of time for activities and groups, which indicates children’s learning and
development was not being prioritised.
34. The Panel noted that the critical reflection comments in the children’s
portfolios, dated before the assessment and rating visit took place, indicated
issues in relation to waiting that were identified but still not resolved on the day
of the assessment and rating visit.
35. The Panel noted that it could not find sufficient evidence of meeting practice
for Element 1.1.2.
Decision
The Panel by consensus decided that the service did not meet Element 1.1.2.
Element 1.1.3
36. Element 1.1.3 is:
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Program learning opportunities: All aspects of the program, including routines,
are organised in ways that maximise opportunities for each child’s learning.
Regulatory Authority’s view
Assessment and rating
37. In the Assessment and Rating Report the regulatory authority stated:
All aspects of the program, including routines, were not organised in ways that
maximised opportunities for each child’s learning, in that:
 when a child in the
group was observed walking away from a
group time activity to another area within the room, an educator was observed
taking the child by the forearm and taking him back to sit with the group
 conversations in the majority of groups at mealtimes were mainly focused on
the routine occurring rather than providing opportunities to make the most of
learning. Educators often reminded children to eat the meal, wait their turn
and remain at the table. An educator in the kindergarten room was
consistently heard saying “Just start with one scoop and then you can get
more”. The educator was also observed holding the spoon as children served
their lunch to ensure they had one scoop.
First tier review
38. The provider sought to have Element 1.1.3 changed from Not Met to Met. The
regulatory authority upheld their decision that the Element was Not Met.
39. The decision maker’s response to provider evidence on Element 1.1.3 was:
Element 1.1.3 requires that all aspects of the program, including routines, are
organised in ways that maximise opportunities for each child’s learning.
During meal times educators focused on the routine occurring rather than using the
routines as an opportunity to maximize each child’s learning. For example, during the
meal time routine in the kindergarten room the educator
instructed
children about the amount of food they could have and was observed holding the
spoon as children served their lunch to ensure they had one scoop.
Group times at the service did not always maximise opportunities for children’s
learning. For example, in one group activity children appeared restless and were
instructed by the educator to remain seated and to be quiet. A child in the
room was observed leaving a group time and being taken by the arm by an educator
to sit back with the group.
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Approved Provider’s view
Assessment and rating feedback
40. In the feedback to the draft Assessment and Rating report the provider
submitted the same statement for each Element rated as Working Towards.
Refer to paragraph 21.
First tier review
41. In the First Tier Review submission the provider made a statement and no
other evidence was provided. Refer to paragraphs 22 and 23.
42. The provider did not submit any documents with its submission for first tier
review.
Second tier review
43. The provider sought to have Element 1.1.3 changed from Not Met to Met. It
made the following statements in its submission:
The information provided in the Draft Report
and First Tier Review
Report
suggests that
was preventing the children from
serving more than one scoop. On
of the Rating Instrument
there is evidence to the contrary. Then again on
of Rating Instrument, more
explicit reference is made to the scenario. The AO and RA
when making their decision about rating this element. At
we feel it important for children to be considerate about over filling their
bowls and wasting uneaten food. Supporting children scoop additional servings once
they have finished, not only helps children make better decisions about their need for
more food, but also provides additional opportunities to support their fine motor skills
with scooping food. Therefore
was not preventing children from eating food,
she was encouraging them to start the process and refill their bowl if they wanted.
With reference to child being taken by the forearm, other than the mostly illegible
writing in the Rating Instrument, there is no evidence provided in any documentation
about any child being taken by the ‘forearm’ or ‘arm’. Afternoon discussion with
management took place for more than 2 hours, plenty of time to discuss physically
inappropriate interactions with children. One would stand to reason that such
conversations were absolutely imperative, had they in fact taken place.
believe that the AO has

to warrant their rating.

Did not appropriately apply the prescribed processes for determining a rating level.
Failed to take into account or give sufficient weight to special circumstances or facts
existing at the time of the rating assessment.
Panel’s consideration
44. The Panel considered that there was insufficient evidence to demonstrate that
all aspects of the program, including routines, are organised in ways that
maximise opportunities for each child’s learning.
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45. The Panel noted that within the evidence – notably the authorised officer’s
observations on the day of the assessment and rating visit – there were
examples of missed opportunities during routine activities such as meal times
and transition times to undertake intentional teaching, with evidence of
children being asked to wait for long periods of time and children being
required to do the same thing at the same time.
46. The Panel considered there was little evidence of children being given choices
during routine activities and transition times, or evidence of educators planning
and implementing transitions and routines that supported individual children’s
preferences and developmental needs.
47. The Panel agreed that when children are required to do the same thing at the
same time it minimises the learning opportunities taking place.
48. The Panel agreed there was insufficient evidence to change the rating from
Not Met to Met.
Decision
49. The Panel by consensus decided that the service’s practice did not meet
Element 1.1.3.
Element 1.2.2
50. Standard 1.2 is:
Practice: Educators facilitate and extend each child’s learning and
development.
51. Element 1.2.2 is:
Responsive teaching and scaffolding: Educators respond to children’s ideas
and play and extend children’s learning through open-ended questions,
interactions and feedback.
Regulatory Authority’s view
Assessment and rating
52. In the Assessment and Rating Report the regulatory authority stated:
Educators at times were observed engaging with children and supporting their
participation in play. Educators in the
rooms engaged in
conversations with children during outdoor play, read stories and sang songs with
the children. The
was observed engaging with children whilst attending
to the
.
However:
Element 1.2.2
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Educators did not respond to children’s ideas and extend children’s learning through
open ended questions, interactions and feedback, in that:
 educators did not consistently scaffold and extend each child's learning or
respond to their ideas and play. Educator's responses to children's play were
often brief comments on what children were doing, rather that providing
encouragement or initiating conversations that extended each child's learning.
An educator was observed asking a child the name of toy foods, as the
children offered them to her, rather than engaging in conversation or asking
open ended questions to extend the child's play and learning
 when children in the kindergarten room accessed the outdoor play area,
educators were not observed to interact with children standing around with
their arms crossed. There were missed opportunities to engage children and
to extend play, and engage in rich meaningful conversations to respond to
emerging ideas from experiences found in the outside play area
 for children with additional needs, there were no adaptations to the program
or daily practices to support their participation in the program. Conversations
with educators and notes collected at the visit stated 'nothing needed to be
changed' to support individual children's inclusion. The children were
expected to follow the established expectations and routines of the service
and programs were not tailored to their individual developmental needs.
53. In the NQS Assessment and Rating Instrument the regulatory authority stated:
Educators in kinder observed redirecting children’s behaviour and asking
them to engage in activity, educator then walking round yard not sitting and
engaging with children.
First tier review
54. The provider sought to have Element 1.2.2 changed from Not Met to Met. The
regulatory authority upheld their decision that the Element was Not Met.
55. The decision maker’s response to provider evidence on Element 1.2.2 was:


On the day of the visit the educators did not consistently scaffold and extend
each child’s learning or respond to children’s ideas and play. Responses to
children’s play were often brief comments on what the children were doing
rather than encouragement or meaningful conversations that extended each
child’s learning.



For example, in the
room educator
was observed
sitting with a child in the home corner/shop experience.
asked the child the
names of different fruit but did not engage in further conversation or ask openended questions to extend the child’s play and learning.
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61. The Panel noted evidence that the program is not adapted for children with
additional needs and that there was an absence of documentation that shows
evidence of educators monitoring children’s engagement, participation and
development throughout the program.
62. While there was some evidence observed of some educators interacting
positively with children, the Panel considered the service has failed to
demonstrate sufficiently that the practice of responsive teaching, with
educators responding to each child’s ideas and play and extending children’s
learning through open-ended questions and interactions, was implemented
consistently across the service, and on that basis Element 1.2.2 is Not Met.
The Panel considered that an inconsistency of practice has an effect on the
quality of practice for every child.
Decision
63. The Panel by consensus decided that the service did not meet Element 1.2.2.
Element 1.3.1
64. Standard 1.3 is:
Assessment and planning: Educators and coordinators take a planned and
reflective approach to implementing the program for each child.
65. Element 1.3.1 is:
Assessment and planning cycle: Each child’s learning and development is
assessed or evaluated as part of an ongoing cycle of observation, analysing
learning, documentation, planning, implementation and reflection.
Regulatory Authority’s view
Assessment and rating
66. In the Assessment and Rating Report the regulatory authority stated:
The educational program contained some activities that were available in the room.
There was some evidence of children’s learning in groups, which was documented in
daily reflections that were emailed to parents. Individual portfolios contained some
observations of children’s involvement in learning experiences.
However:
Element 1.3.1
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Each child's learning and development was not assessed or evaluated as part of an
ongoing cycle of observation, analysing learning, documentation, planning,
implementation and reflection, in that:
 the educational program in the babies, toddler and kindergarten rooms
consisted of two or three activities such as
’
’'
and
’
and primarily themes developed by educators. From the information sighted at
the visit there was no evidence that reflected individual children's interests,
ideas and abilities and provided reasoning why these activities were planned
 a cycle of planning was not evident for all children, for example, the
educational program for children with additional needs did not support
children's learning and development. Educators had taken incidental
observations of children within the program, however there was no evaluation
or follow up experiences to support children with additional needs within the
program. There was no evidence of inclusion plans for individual children had
been developed
 the termly educational program in the
room was developed by
the service’s
, provided on a
and was not based on developmental needs, interests and experiences of
each child, or the individual differences of each child. The current displayed
program was not specifically designed for individual children in the group
 documentation sighted at the visit and discussions with educators did not
include goals, strategies or practices to support all children's participation in
the program. Whilst some observations of children's behaviours had been
taken, there was no evaluation of these observations, reflection on educator's
practice or strategies put in place to support and develop children's
participation in the program
 individual support plans for children consisted of observations that were not
assessed or evaluated. For example, observations of children with additional
needs stated children were expected to 'sit at group', 'sit at the table for meal
times', 'sit and wait' for staff to complete routine tasks, like washing dishes
after meals.
67. In the NQS Assessment and Rating Instrument the regulatory authority stated:

–
does termly program –
then implements
program into room
 When asked unsure of who evaluates and reflects on program

Visits once, twice term – mentors educators.

maybe reflects on term program.
 Daily reflection is evaluation of learning experiences – then we extend on
learning experience things that just happen during the day.

(
) writes up termly planner for 3-5 yr old
program gives to
on USB to print and display.

stated educators completed behavioural analysis and plan as directed to,
as well as notes in educator diary.
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No documented follow-up or evaluation, outcomes/goals to address/identify
support for children’s behaviour.
Had an example to follow on the behavioural plan.

First tier review
68. The provider sought to have Element 1.3.1 changed from Not Met to Met. The
regulatory authority upheld their decision that the Element was Not Met.
69. The decision maker’s response to provider evidence on Element 1.3.1 was:
 The documentation to support the planning cycle must include assessments of
each child’s developmental needs, interests, experiences and participation in
the educational program and assessments of each child’s progress against the
outcomes of the educational program.


There was limited information in relation to some children’s assessments. For
example, for
the last entry in his record was for the
2018. The record of a
who commenced at the service
on
2018 contained a welcome to the service with no further entries in
her record.



The documentation for children focused primarily on children’s participation in
activities rather than providing assessments of each child’s developmental
needs, interests, experiences and participation in the educational program and
assessments of each child’s progress against the outcomes of the educational
program



The program for children must be based on the developmental needs, interests
and experiences of each child and designed to take into account the individual
differences of each child. Information about the contents and operation of the
educational program must be displayed at the education and care service
premises.



The documented weekly program (
) in
the babies, toddler and kindergarten rooms consisted of a number of listed
activities and did not reflect the individual interests, ideas and abilities of the
children. For example, for the day of the visit the
2018 the following
information was recorded for the
,
),
).
This level of detail in the program was consistent with the other days in that
week and also over the programs developed in previous weeks.



In addition, for the
room, a program had also been developed for
term 3 and also included planning for term 4 in some aspects of the program.
This program was developed by the service’s
17
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, who visits the service
and
was provided to
, the
to implement.
Links between documented weekly program and the program developed for
term 3 could not be determined in the documentation nor was there evidence
that the program was based on each child’s developmental needs, interests
and experiences and designed to take into account the individual differences
of each child.
70. The regulatory authority also stated:
Note: Non-compliances at the Service included:
 regulation 74 on
2018
 regulation 74 and 75 on
2018.

and

Approved Provider’s view
Assessment and rating feedback
71. In the feedback to the draft Assessment and Rating report the provider
submitted the same statement for each Element rated as Working Towards.
Refer to paragraph 21.
First tier review
72. In the First Tier Review submission the provider made a statement and no
other evidence was provided. Refer to paragraphs 22 and 23.
73. The provider did not submit any documents with its submission for first tier
review.
Second tier review
74. The provider sought to have Element 1.3.1 changed from Not Met to Met. It
made the following statements in its submission:
Information about missing documentation is inconsistent. The Draft Report does not
refer to the children explicitly therefore there was no opportunity to provide a
response.
There was no evidence in the
’ document re
apparent missing documentation for the said children. In fact, no detail was sought
from the AO by the RA about Element 1.3.1.
Re children with additional needs, there is no evidence that children with additional
needs were not included in the program. No names have been included or
identified, therefore how would the AO know they were catered for. In addition,
there is no mention in the ‘
that this
information was not included. The below exert states that the questions were asked
by omits the answers. See page 2 →
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AO asked how this was reflected upon as a service and with educators to ensure this
was effectively being used to support children’s inclusion within the program. Briefly
discussed with management, educators understanding of this approach, how it
related to individual children and supported the children’s inclusion in the program.
As is acknowledged on
of the feedback report from Tier 1 Review by
, contact had been made with
to support the development of an ISP for
children with additional needs. This led to QA6 being over turned from ‘Working
Towards’ to ‘Meeting’.
The Draft Report suggested that documentation sighted did not support children’s
participation in the program.
refers to documentation as being
about children participation rather than assessing needs. The AO documented on
that checklists were completed, and observations were recorded on all
rooms. This indicates inconsistency between the information from the AO to RA.
The RA suggests that having children wait for any length of time in some way
inappropriate. The reality is in a group care environment, where there are set
educator to child ratios, at some time of the day children will be in a situation where
‘waiting’ is inevitable. We can’t change 12 nappies at the one time, nor can we
support 8 toddlers apply sunblock all at once. The example provided is used in
isolation with no consideration for the routine that was being implemented. Children
are always very eager to wash their plates after mealtimes. Whilst we have several
washing stations, they simply don’t cater for 15 children at any one time. We respond
to their interests to wash their plates as it is such an interest of theirs to do that after
every meal. It is very disappointing that rather than acknowledging this as important
routine, not only in terms of supporting children’s independence but also supporting
children’s understanding of responsibility and sustainable practices but instead has
been viewed as a negative interaction.
It is important to mention that these children (
have been learning
about navigating the routine and taking responsibility for themselves. The ‘waiting’
occurred for a very short period and was done to support children their
understanding of daily transitions. How can we possibly support children effectively
transition to a formal school environment, where there is only 1 teacher in the
classroom with up to 30 children? Invariably, they will be required to wait for short
and long periods.
Finally, the referenced ‘educational program’ by the AO in the
room,
(which is developed by the curriculum mentor through extensive consultation with
the
) is NOT the implemented program. As verbalised on
numerous occasions,
have developed a guide for educators in
rooms to support the program provisions they ‘may’ consider
implementing as part of intentional teaching
This guide is
available as a reference point and NOT the actual implemented program.
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Upon review of the document (
you will note there are no dates when
experiences are to be implemented. Educators are merely encouraged to reflect on
the kinds of suggestions/ideas/provocations they may find helpful to support their
decision making. The implemented program consists of a number of experiences
based on pre-planned and spontaneous activities. ACECQA is asked to review the
document provided by RA titled ‘
’.
presents
the
program which was the actual
year program
implemented. There are a series of activities listed there, some planed, some
intentional and some spontaneous. Slides
highlight a number
of direct links to the program provisions, a document which progresses throughout
the week, and sent to families on a daily basis. By no means are educators dictate
by the
guide at any stage. The actual evolving program is completed
electronically which was verbalised to the AO, who
. In
her opinion all of the program should have been completed and up on the wall. Our
programs evolve and change each day as they are guided by children’s
involvement.
The AO alleges that at the time of the visit limited information was available for the
following children:





The above children did have entries which were stored electronically. The AO was
uninterested in accessing this information as it was her opinion that everything had
to be printed off. Documentation which is ‘work in progress’ is rarely printed off.
Instead appears electronically for viewing as often it is the most efficient way to
distributed information to families. See attachments (
) for viewing of these portfolios.
It is therefore our opinion that the RA failed to take into account or give sufficient
weight to special circumstances or facts existing at the time of the rating
assessment.
Panel’s consideration
75. The Panel noted that the
Plan for a particular child
reinforced that the service’s practice in relation to Element 1.3.1 was not
meeting the National Quality Standard. The Panel considered that the Plan did
not demonstrate a cycle of critical reflection and strategies for scaffolding the
child’s change in behaviours. The Panel considered the Plan compromised the
high expectations that the NQS sets for the outcomes for the child, and
contained negative statements about the child’s behaviour, rather than
focussing on strategies to help the child achieve their learning outcomes as
part of an effective assessment and planning cycle.
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76. The Panel noted that while the children’s portfolios mentioned the learning
outcomes of the Early Years Learning Framework, there was little evidence of
educators understanding and reflecting on the outcomes, and therefore the
planning appeared superficial and not evident for every child.
77. The Panel considered there was limited evidence of the analysis and
evaluation of children’s learning, and the focus of the planning was primarily
on children taking part in activities, rather than an assessment of the child’s
progress against the outcomes of the educational program.
Decision
78. The Panel by consensus decided that the service practice did not meet
Element 1.3.1.
Element 1.3.2
79. Standard 1.3 is:
Assessment and planning: Educators and coordinators take a planned and
reflective approach to implementing the program for each child.
80. Element 1.3.2 is:
Critical reflection: Critical reflection on children’s learning and development,
both as individuals and in groups, drives program planning and
implementation.
Regulatory Authority’s view
Assessment and rating
81. In the Assessment and Rating Report the regulatory authority stated:
Critical reflection on children’s learning and development, both as individuals and in
groups, did not drive program planning and implementation, in that:
 the program in the kindergarten room was developed on a monthly basis and
was not developed with the input of educators working with the children. It
was not based on an ongoing cycle of observations, analysis of learning and
educators' reflections
 individual children's interests were not reflected through the cycle of planning.
82. In the NQS Assessment and Rating Instrument the regulatory authority stated:


A critical reflection journal implemented across all rooms – work in progress –
still being implemented.



Some daily reflections observed.
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First tier review
83. The provider sought to have Element 1.3.2 changed from Not Met to Met. The
regulatory authority upheld their decision that the Element was Not Met.
84. The decision maker’s response to provider evidence on Element 1.3.2 was:


The evidence collected as a part of the assessment and rating visit did not
demonstrate how all staff engaged with critical reflection as part of the planning
cycle for the learning and development of each child.



There was no evidence to demonstrate how educator practices and strategies
had been critically reflected on to inform program planning and implementation.

Approved Provider’s view
Assessment and rating feedback
85. In the feedback to the draft Assessment and Rating report the provider
submitted the same statement for each Element rated as Working Towards.
Refer to paragraph 21.
First tier review
86. In the First Tier Review submission the provider made a statement and no
other evidence was provided. Refer to paragraphs 22 and 23.
87. The provider did not submit any documents with its submission for first tier
review.
Second tier review
88. The provider sought to have Element 1.3.2 changed from Not Met to Met. It
made the following statements in its submission :
Upon review of the feedback in the Draft Report and First Tier Review Report the
statements made do not correlate.
refers to children’s interests not reflected
through the cycle of planning (evidence to the contrary appears above in element
1.1.2, 1.2.2, 1.3.1), whereas
refers to educator reflective practice. Clearly
these statements are no one of the same. Furthermore, comments in
Rating Instrument clearly indicate
that critical reflection takes place in a number of ways at the centre,
therefore there are clear discrepancies.
This demonstrates RA purposely omitted this information and therefore failed to
apply the prescribed process.
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89. The provider made references to the authorised officers evidence collected on
the day of the visit:
Educators have a clear understanding of the critical reflection

process and how this informs ongoing practice.

critical reflection comments on individual learning stories,
educators stated reflection included in daily reflections and also include
further planning ideas – some daily reflections observed.

daily reflections emailed to families.

educators are committed to ongoing professional development
and critical reflection – team facebook page allows educators to affirm
and challenge each other to share ideas and reflect on new research.

Educators have regular professional learning sessions –
educators encouraged to reflect on their practices.

team to support services complete monthly reports –
feedback to management. Director completes weekly report and
submits to management like a weekly QIP – solutions – to address
quality across each standard – submitted to state manager.
90. There is no page labelled
in the assessment and rating instrument.
However the following was sighted:
the authorised officer
 During a discussion with
collected the following statement: program provision – dates on
program link to daily reflections eg. Letter writing and posting link to
activity and observation
– copy from intentional teaching
goal – like skills – further extention (AO spelling) – move in room.
 During a discussion with
the authorised officer collected
the following statement: weekly provision – daily reflection and routines
within room - lists experiences within room – add things as we go and
add follow ons – intentional teaching – art – chalk – sand.
 During a discussion with the provider and Director the authorised
officer collected the following statement:
program and opportunity for educators to critically reflect and have
input into changes and development appropriate to service.
91. The provider submitted 5 children’s portfolios as evidence for consideration by
the Panel.

Panel’s consideration
92. The Panel noted that while there was evidence collected by the authorised
officer in Quality Area 4, that educators are committed to ongoing professional
development and critical reflection, there was insufficient evidence that
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educators were undertaking critical reflection on children’s learning and
development as individuals and in groups as required for this Element.
93. The Panel noted that the children’s portfolios documentation, collected on the
day of the visit and submitted as evidence by the provider as part of the
second tier review, included a section for educators to enter their critical
reflection.
94. The Panel noted that when it was completed, it was more likely to be a
recording of what happened during the activity, or if the child was happy,
rather than a critical reflection that closely examined all aspects of the
experience such as the learning outcomes achieved, intentional teaching
strategies used, the environment and the effectiveness of interactions.
95. The Panel noted that the recorded observation of an educator who stated
‘nothing needed to be changed’ to support the inclusion of a child with
additional needs into the program. The Panel considered this indicates that
the educator did not use critical reflection to consider the effectiveness of the
environment and the experiences provided for that child.
Decision
96. The Panel by consensus decided that the service practice did not meet
Element 1.3.2.
Element 5.2.2
97. Standard 5.2 is:
Relationships between children: Each child is supported to build and maintain
sensitive and responsive relationships.
98. Element 5.2.2 is:
Self-regulation: Each child is supported to regulate their own behaviour,
respond appropriately to the behaviour of others and communicate effectively
to resolve conflicts
Regulatory Authority’s view
Assessment and rating
99. In the Assessment and Rating Report the regulatory authority stated:
Children were observed participating in group times, small group interactions and
free play experiences in the indoor and outdoor area, where they were able to
interact with their peers. Children in the kindergarten room were encouraged by
educators to remind each other of the rules about playing safely.
However:
Element 5.22
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Regulation 155(d)
Reasonable steps were not taken to ensure that the service provides education and
care to children in a way that gives each child positive guidance and encouragement
toward acceptable behaviour in that:
 a number of educators consistently used a negative verbal responses to
children’s conflict, using words such as “no”, “don’t”, “stop”, “you need to” and
“don’t fight”. This response was followed by limited explanation at times as to
the reason for the behaviour to stop. The educator's tone was negative and
strained. There was no attempt by the educator to guide the children's
behaviour with positive messages
 notes from educators collected at the visit indicated that children were
required to complete directed tasks against their will, disregarding their
opinions and freedom of choice. Notes stated children are expected to "sit at
group time" and "sit at meal times", and when these expectations were not
met it was stated "educators brought the child back to the table" and
"educators brought the child back to the mat"
 documented observations from the
room stated, when children
did not sit at group time or meal times' they were "
".
100. In the NQS Assessment and Rating Instrument the regulatory authority stated:

spoke with AO saying children are not normally like this at lunch time and
usually a lot calmer and felt it was presence of AO that was causing children
to be unsettled and display behaviour
 AO spoke about adults reactions and manner throughout meal time
experience.
First tier review
101. The provider sought to have Element 5.2.2 changed from Not Met to Met. The
regulatory authority upheld their decision that the Element was Not Met.
102. The decision maker’s response to provider evidence on Element 5.2.2 was:
 Educators consistently used negative verbal responses to manage chidren’s
conflict. For example when
responded to two children in conflict over a toy,
she called out to the children across the outdoor space ‘
’


In another instance, when conflict occurred between children in the
playground, the children called out ‘Teacher! Teacher’ seeking the
attention of educator
.
did not respond to the children. The
conflict continued before the children called out to her again for support to which
replied ‘
’. No further support or attempts to engage
with the children was observed.
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Additionally, educator observations documented that children were physically
compelled to return to activities or group times rather than being provided with
positive guidance and encouragement toward acceptable behaviour.



An

observation of
from
, author unknown, recorded the
following: ‘
is expected to sit at the table for meal times.
will sit
for a short amount of time before getting up and running around with or without
food in his hand. When an educator brings
back to the table
will

103. The regulatory authority also stated:
Note: Non-compliances at the Service included:
- regulation 155 on 30 July 2018 (date of the A&R visit).
Approved Provider’s view
Assessment and rating feedback
104. In the feedback to the draft Assessment and Rating report the provider
submitted the same statement for each Element rated as Working Towards.
Refer to paragraph 21.
First tier review
105. In the First Tier Review submission the provider made a statement and no
other evidence was provided. Refer to paragraphs 22 and 23.
106. The provider did not submit any documents with its application for first tier
review.
Second tier review
107. The provider sought to have Element 5.2.2 changed from Not Met to Met. It
made the following statements in its submission:
As mentioned above, the explicit detail about who the apparent educators making
the supposed comments was omitted from the Draft Report. It wasn’t until the First
Tier 1 Report response that more detail emerged which prevented the Approved
Provider with an opportunity to consult and respond. Once this information was
provided educators in question were approached to discuss.
It is important to mention that some time had passed between receipt of Draft Report
to Tier 1 Response (6 months). The visit took place in
, the First Tier 1
Response was sent on the
, hence it is not unreasonable that educators,
included would not be able to full recall every bit of detail about interactions had.
For that reason alone,
feel that the RA failed to follow the prescribed
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process which would allow a reasonable timeframe for AP response. Having said
that, statements from
and
in
make reference to the alleged claims.
Panel’s consideration
108. The Panel noted that there was some evidence that educators discussed
emotions and feelings with children, such as the kinder room reading a story
and educators discussing conflict situations with toddlers.
109. The Panel noted however, that there was other evidence to indicate that
educators’ tones were generally negative when speaking with children, rather
than children being supported to communicate effectively with each other to
resolve disagreements.
110. The Panel noted that the RA had stated that the service was non-compliant
with regulation 155, Interactions with children, on the day of the assessment
and rating visit.
111. The Panel did not find clear evidence that educators encouraged children to
listen to other children’s ideas, consider alternatives and solve problems
together. The Panel did not find clear evidence that educators support each
child to regulate their own behaviour and there was insufficient evidence of
educators talking with children about the outcomes of their actions, and the
rules and reasons for these.
112. The Panel noted that while there was some evidence that educators support
children to regulate their own behaviour, the practice was not consistent
across the service. The Panel also agreed that the
demonstrated the opposite of what the Panel would expect to see in terms of
appropriate responses to children regulating their own behaviour.
113. The Panel by consensus decided to confirm the rating level for element 5.2.2
as ‘Not Met’.
Decision
114. The Panel by consensus decided that the service practice did not meet
Element 5.2.2.

Additional comments from the Ratings Review Panel
The Panel noted the comments and complaints about process across assessment
and rating and first tier review.
The Panel noted its role is to look at the evidence before it and to determine the
rating levels for a service, and that the alleged behaviour of an authorised officer and
the broader logistics about how assessment and rating visits are scheduled and
conducted are not within the Panel’s remit.
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The Panel noted any concerns about the alleged conduct of the authorised officer or
regulatory authority would be more appropriately addressed to the Department of
Education and Training Victoria, or the Victorian Ombudsman.
The Panel also agreed that authorised officer observations collected on the day of
the visit are considered as a key piece of evidence in undertaking its review.
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