Issues
1.

The approved provider (provider) sought a review of the ratings for the above
element on the grounds that the regulatory authority failed to take into account
or give sufficient weight to special circumstances or facts existing at the time
of the rating assessment.

2.

After the initial assessment and rating, the overall rating for the service was
Working Towards NQS. Ratings specific to each standard and element were
as follows:




Quality Area 1: Working Towards NQS
 Standard 1.1: Working Towards NQS
 Element 1.1.1: Met
 Element 1.1.2: Met
 Element 1.1.3: Not Met


Standard 1.2: Working Towards NQS
 Element 1.2.1: Met
 Element 1.2.2: Met
 Element 1.2.3: Not Met



Standard 1.3: Meeting NQS
 Element 1.3.1: Met
 Element 1.3.2: Met
 Element 1.3.3: Met

Quality Area 2: Meeting NQS
 Standard 2.1: Meeting NQS
 Element 2.1.1: Met
 Element 2.1.2: Met
 Element 2.1.3: Met




Standard 2.2: Meeting NQS
 Element 2.2.1: Met
 Element 2.2.2: Met
 Element 2.2.3: Met

Quality Area 3: Meeting NQS
 Standard 3.1:Meeting NQS
 Element 3.1.1: Met
 Element 3.1.2: Met


Standard 3.2: Meeting NQS
 Element 3.2.1: Met
 Element 3.2.2: Met
 Element 3.2.3: Met
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Quality Area 4: Meeting NQS
 Standard 4.1: Meeting NQS
 Element 4.1.1: Met
 Element 4.1.2: Met




Quality Area 5: Meeting NQS
 Standard 5.1: Meeting NQS
 Element 5.1.1: Met
 Element 5.1.2: Met




Standard 7.2: Meeting NQS
 Element 7.2.1: Met
 Element 7.2.2: Met
 Element 7.2.3: Met

The provider applied for first tier review in relation to the following Quality
Areas:


4.

Standard 6.2: Meeting NQS
 Element 6.2.1: Met
 Element 6.2.2: Met
 Element 6.2.3: Met

Quality Area 7: Meeting NQS
 Standard 7.1: Meeting NQS
 Element 7.1.1: Met
 Element 7.1.2: Met
 Element 7.1.3: Met


3.

Standard 5.2: Meeting NQS
 Element 5.2.1: Met
 Element 5.2.2: Met

Quality Area 6: Meeting NQS
 Standard 6.1: Meeting NQS
 Element 6.1.1: Met
 Element 6.1.2: Met
 Element 6.1.3: Met




Standard 4.2: Meeting NQS
 Element 4.2.1: Met
 Element 4.2.2: Met

Quality Area 1: Educational program and practice

The provider specified the following grounds for review, as detailed in their first
tier review application form:
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 We are requesting that QA1, specifically 1.1.3 and 1.2.3 be reviewed. We
believe that we do meet these areas and we disagree with the rating that we
were given. We believe that the assessor has not considered the individual
needs of the service during her assessment of the shared outdoor area
within the school grounds and has not considered adjustments that have
needed to be made during the day of the visit based on the staff:child ratios
and how this has impacted the routine. We also believe that consideration
was not given for the new kindergarten children learning new routines and
needing additional supervision whilst attending the toilets and for afternoon
tea and how this has also impacted the routine in the afternoon.
5.

At first tier review the ratings review panel amended Element 1.2.3 to Met and
confirmed Element 1.1.3 as Not Met. The service’s overall rating remained as
Working Towards NQS.

6.

A summary of the findings per Quality Area, as detailed in the first tier review
final decision notice, is provided below:








7.

Quality Area 1 remains at Working Towards NQS
Quality Area 2 was not under review and remains at Meeting NQS
Quality Area 3 was not under review and remains at Meeting NQS
Quality Area 4 was not under review and remains at Meeting NQS
Quality Area 5 was not under review and remains at Meeting NQS
Quality Area 6 was not under review and remains at Meeting NQS
Quality Area 7 was not under review and remains at Meeting NQS

In their application for second tier review, the provider sought a review of the
following Standard and Element:


Quality Area 1, Standard 1.1 – Element 1.1.3

Evidence before the panel
The panel considered all the evidence submitted by the provider and the regulatory
authority. This included:








the application for second tier review and its attachments
the assessment and rating instruments and the final assessment and rating
report
the service’s feedback to the draft report
the application for first tier review and its attachments
the regulatory authority’s findings at first tier review
the regulatory authority’s submission to second tier review
the provider’s response to the regulatory authority’s submissions.

The law
8.

Section 151 states ‘Following a review, the Ratings Review Panel may:
(a) confirm the rating levels determined by the Regulatory Authority; or
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18. The regulatory authority determined that Element 1.1.3 was Not Met.
Regulatory Authority’s view
Assessment and rating
19. Evidence collected by the regulatory authority in relation to Standard 1.1 is
documented in the assessment evidence summary.
20. With reference to the service’s Quality Improvement Plan (QIP), the following
notes were documented:
 We use an approved learning framework, My Time Our Place (MTOP) to
guide our everyday practice and educational program.
 Staff meetings are held each term with an "
to
the team. Educators and educational leader have time to share ideas and
have open discussions that support program and curriculum decisions.


holds a Bachelor of Teaching 0-5 years and works
closely with each centre as a mentor and advisor.
holds a Bachelor of Teaching 0-5 years and oversees the
development of the programs and advises and mentors each educational
leader in their role within their own service, as well as offering a support role
to the educators in each service.



posts are made by our Educational Leader weekly to allow
all the staff and families to contribute and share their views, knowledge and
awareness of creating and upholding a quality education and care program
with their valued input.



room offers a progressive afternoon tea option.

 Incorporating family input and events in-line with
calendar e.g. Book Week, Harmony Day.

curriculum

 Data is gathered through child and educator discussion and placed into a
table/mind maps with the headings of strengths, knowledge, ideas, culture,
abilities and interest for educators to refer to at any time.
 We also have a section where we find out what each child does throughout
each holiday term which is additional information to our family input, providing
information of program idea's and extensions based on their favourite holiday
and/or weekend activities carried out with their families, peers and in the
community. This is done quarterly/every term.
 There is also another data collection format sheet located on the wall, where
we encourage children to write down any further ongoing interests as they
please.
 We have a photo board each staff member with their own personal
philosophy.
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 Curriculum decisions are made based on inclusion for all, with groupings of
children based on age/year in school to enhance children's confidence
through age appropriate, developmental stages learning outcomes &
familiarity of peers in mind.
 We offer and plan for opportunities for all children to collaborate and learn
from each other with both our older & younger peers as well as siblings to be
able to communicate and make choices through choosing outdoor/physical
play program which incorporates all ages program.
 Input from families is sought through the enrolment process under children's
developmental information as well as parent input diaries,
/
comment/feedback area, face to face interactions and utilised as part of the
planning process for.
21. Evidence of practice observed, sighted and discussed at the assessment visit
specific to Standard 1.1 is detailed in the assessment evidence summary. This
includes:
 Children's interest chart records children's interests in sensory, creative,
construction, cognitive, physical, child directed. Child's name is recorded and
interest is dated. Experiences are sighted on the program on the date
recorded.
 'Community' display with photos of community visitors, children celebrating
Harmony Day and engaging in sports program.
 At 3.02pm there is a large group of children gathered and sitting under a
covered area. Two educators arrive with a group of kindergarten children. At
3.13pm the roll call is complete and all children have chosen a line to sit,
indicating their area choice for afternoon play.
 At 3.37pm an educator asks, "Who is ready for the pastry?" Some children are
handed a plate by an educator and sit on the mat. The educator says to the
group, "Sit down and look at me if you're ready for your pastry." Children line
up and an educator passes some children a plate, who then move to next
educator, who places a pastry on their plate. All children, including those not
eating, are asked to sit on the mat.
 At 3.46pm two children are chosen to be the first to pick up rubbish as part of
a Clean Up Australia Day experience.
 At 5.40pm an educator asks all children to stop playing and tidy up, explaining
that it is near the end of the session and they need to tidy up and then they
can play again.
 At 3.22pm children begin to transition from lines to their chosen areas.
Children remaining in the school playground place their bags against a wall
and sit on outdoor mats.
 At 3.45pm an educator asks children to put their used plates in a pile and then
sit on the mat so she can talk to them about the activities available.

8
Children in Australia have the best start in life

 At approximately 3.41pm an educator asks the group, "Has everybody has
firsts." Children who would like seconds line up and an educator places a
pastry on their plate. Children who have finished eating remain on the mat or
walk around nearby. No equipment is available.
 At 3.20pm all children remain sitting in lines.
 At 3.31pm an educator asks children to move to a second educator to get a
squirt of sunscreen. Children are asked to move according to their year group.
Other children remain sitting on the mat. Children then move to wash hands
and return to sit on the mat.
 Roll call begins at 3.02pm. Between 3.02pm and 3.48pm all children who are
part of the outdoor play group sit in lines, transition to the outdoor play area,
sit on the mat, wash hands, apply sunscreen, eat afternoon tea and listen to
information about experiences that will be offered. During this time there are
no opportunities for play or choices to move away from the group offered. At
3.49pm, equipment is offered to the whole group for play.
 At 4.47pm an educator asks all children engaging in play to move to the mat
for group time.
 At 3.47pm an educator says, "The next activity that I am going to offer you
is..." Children sit on the mat and put their hands up if they wish to participate.
A child asks if he can set up some equipment and the educator says yes and
a peer helps.
 At 8.36am an educator rings a hand bell and all children gather for a group
time. At 8.44am roll call is finished and children sit with their bags. Children
begin transitioning to school at 8.47am.
 At 3.48pm, 18 children remain sitting on the mat as a small group set up
equipment and two children pick up rubbish as part of a 'Clean Up Australia'
experience.
 At 4.44pm an educator asks children to tidy up the lego so they can sit on the
mat for group time. Two children help an educator to clean as other children
continue to engage in play. A colleague moves to each table and asks
children to tidy up and come to group time. An educator rings the hand bell
and asks all children to sit on the mat.
 A child's parent has arrived and the child does not want to leave the service.
An educator gets to the child's level and asks if he is back tomorrow and says
that she will arrange for a preferred activity to be out tomorrow. Child appears
happy to leave with the parent and the educator records the activity on a
reminder note for the next day.
 At 3.33pm an educator shows children the fruit available for afternoon tea and
asks them to wait while she washes her hands. The educator moves to wash
her hands and a group of children each begin to take a piece of fruit.
 Displays of children engaging in experiences are displayed. Experiences
include Christmas cooking, under the sea day, nature day, picnic cooking,
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spies in disguise, unicorn party, multi-sport day and occupation day.
Children's art work and 'all about me' sheets are also displayed.
 At 4.38pm, an educator gives a five minute warning for tidy up. Child asks why
and the educator explains that they will tidy up a little and then children can
return to play.
 Child places bread in the toaster and a peer pours cereal into a bowl and adds
milk. An educator supervises.
 At 3.46pm an educator asks if there is anyone that wants to do a 'Clean Up
Australia' experience. An educator rings a hand bell and asks children to
listen. A child who is walking around nearby is asked to sit on the mat.
 All children are engaged in play and an educator asks if anyone would like
seconds, referring to afternoon tea. Those that do wash their hands and use
tongs to serve themselves.
 At 5.43pm an educator asks all children to sit on the mat and then asks them
each individually to choose a quiet activity.
 At 4.55pm an educator asks the group what activity they would like to go to.
Children put up their hand and are asked to transition in small groups to their
chosen activity.
 At 8.30am some children begin to pack up.
 At 4.57pm an educator asks children if they would like to complete an activity
again tomorrow and then asks children to pack up their experiences, but to
leave out what they would like to play with for the rest of the afternoon.
 Educator is setting up a play experience and asks a child if they would like to
keep the sign or change the sign. The sign was used in a cafe role play the
previous day.
 Educator assists a small group to move their lego creations to the bench so
that they can continue with it after a tidy up.
 At 8.11am an educator rings a hand bell and says, "OK boys and girls I'm
going to call a group time, can everyone come and sit down in front of me." All
children gather and the educator gives 'points' to children who sat down
quickly.
 During group time an educator initiates a discussion about children's heritage
and home languages. She encourages children to share their home
languages with the group.
22. In the draft rating outcome summary, Element 1.1.1 and 1.1.2 were rated as
Met while Element 1.1.3 was rated as Not Met. Standard 1.1 was rated as
Working Towards NQS. Analysis notes provided in relation to this Standard
state:
 Educators are guided by an approved learning framework to develop the
curriculum. Information is gathered about each child's knowledge, strengths,

10
Children in Australia have the best start in life

ideas, culture, abilities and interests as the foundation of the educational
program. While routines provide some predictability to assist children to feel
safe, secure and confident, not all transitions and routines maximise
opportunities for each child's learning.
23. The regulatory authority considered feedback submitted by the provider in the
assessment and rating feedback form in relation to Element 1.1.3. Supporting
evidence was also submitted as attachments.
24. Feedback submitted by the provider referenced a comment in the draft rating
outcome summary that “not all transitions and routines maximise opportunities
for each child's learning.”
25. The provider’s submission specific to to Element 1.1.3 stated:
 The children are able to discuss any past learning, from their school or within
the service environment, as a group during routine times and transitions. This
also includes opportunities for children to enact and make meaning from
information they have been given, through free play.
 During routine times, such as afternoon tea or intentional teaching group
times, the children are supported to make choices for themselves and are
offered alternatives.
 The children are the leaders of the play experiences offered to them. This can
range from responsive planning by educators, to child directed experiences
engaged in spontaneously and facilitated by educators.
 When a child or group of children is working on something, they are allowed
the freedom to finish this within the time they are in attendance at the service.
If they choose to move away, educators facilitate a space their work can be
preserved until they can return to it.
 The children are able to nominate themselves for jobs within the service, such
as preparation and clean up after meal times, or setting up experiences within
the learning environments and scheduling themselves in for technology time.
 Reciprocal learning and scaffolding within the children’s groups are evident
within the program. Children are often observed to be supporting each other
and learning from each other.
 The children in each group work together to develop expectations to guide
their routine and interactions within the group.
 The children in each group discuss their current interests and ideas, which
leads the learning program.
 The children have the opportunity to write their names down on the ‘helping
hands’ chart to volunteer themselves as a support for the children in their own
group during routines, as well as support for children in the younger group that
want or need assistance.
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 There is also the opportunity for children to lead transitional experiences
throughout the routine by nominating themselves.
 Our routines are flexible and responsive to the choices the children make
during their time within the service. In the afternoons, children can choose
between indoor and outdoor play. Outdoor play takes place in
. Depending on the number of children who choose to
engage in outdoor play, there are or educators who stay to supervise and
run the outdoor program. The routine adapts slightly to suit the supervision
requirements.
 In order to maximise learning opportunities for children within the shared
space, educators offer alternatives and work to facilitate learning that can take
place prior to physical play equipment being set up. This has included (but is
not limited to) books, drawing, gardening, tree climbing, balancing, dancing,
ball games, homework tasks etc.
 The children are consulted within reflection on the routine. They are able to
have control over what happens to them and when throughout their time with
the service. For example, the children expressed they weren’t hungry straight
after school in the
group, so the time of afternoon tea was pushed back
to allow them the time to develop an appetite.
26. The regulatory authority’s response to the provider’s submission in the
assessment and rating feedback form is highlighted in red text in a marked-up
version of this form.
27. This feedback concluded with an officer summary statement, also in red text,
in support of maintaining the rating of Not Met for 1.1.3. It says:
 The service routine, in respect to the outdoor play group, does not
demonstrate that educators make decisions based on best learning outcomes
for children rather that decisions are made based on convenient options
suited to educators. Nor does evidence demonstrate that the planning and
implementing of transitions and routines supports individual children’s
preferences and requirements, particularly in relation to the group of children
who choose to play outdoors. Evidence captured on the day demonstrates
that educators do not minimise the times during which children are expected
to do the same thing at the same time and children were observed waiting for
long periods without engaging in play or interactions.
28. On the same marked-up form the regulatory authority noted, ‘Evidence was
added to final report, but has not changed the rating.’
29. In the final rating outcome summary, Element 1.1.1 and 1.1.2 were rated as
Met, while Element 1.1.3 was rated as Not Met. Standard 1.1 was rated as
Working Towards NQS. Analysis notes provided in relation to this Standard
are as documented in the draft rating outcome summary.
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First tier review
30. The provider submitted a first tier review application. The provider’s grounds
for review have been stated previously.
31. The provider sought a review of Element 1.1.3 and Element 1.2.3. As an
outcome of this ratings review, the ratings review panel amended Element
1.2.3 to Met and confirmed Element 1.1.3 as Not Met.
32. In support of their request for a ratings review the provider submitted an
introductory statement in the first tier review application as follows:
 We believe that we meet quality area 1.1.3 and 1.2.3. We disagree with the
two statement’s that not all of our transitions and routines maximise
opportunities for each child’s learning and that the routines for children in the
after-school care outdoor play program are not organised so that children
have choices about what they will do and when and how they will do it. We
believe that the individual circumstances of our OSHC service has not been
taken into consideration when assessing the outdoor afternoon routine. We
also believe that there has not been sufficient opportunity for the assessor to
see what happens throughout the afternoon in the outdoor area.
 Our OSHC service operates from the
from the
school and it has a waiver to use the school playground as the outdoor play
area. The school playground is a shared space from 3pm until all other
children, families and teachers have exited the school playground. The school
has asked that we do not allow the children to freely play in the playground
until
pm each day so that there is time for this to occur and the area can
be rendered safe by the educators. School finishes at pm each day and then
the educators need to wait until approximately
children arrive at the
designated area for the afternoon roll call. They need to then check on any
children who have not arrived by calling families or checking with teachers.
Once this has been completed the educators give all children the choice of
playing outside or going across the road to the indoor play area. Once this
has been decided, the children then split into separate groups where the roll is
checked again. The educators need to then write a list of all children who
have chosen to stay in the outdoor area so when parents attend the
hall they know which children are still in the playground. The children who
have chosen to play in the indoor area then walk across the road to the
hall. The afternoon that our assessment was conducted saw just under
children remain in the school playground which meant there were only
educators. There were also a number of new kindergarten children who were
still learning the routine and needing a lot of supervision. Once the children
leave the school premises, the remaining children are asked to apply
sunscreen and then go and wash their hands for afternoon tea. This differs
each day depending on what is happening within the school so that afternoon
rather than having access to the normal school toilets the children had to
attend the
toilets on the other side of the playground. This meant that
one educator had to remain with the children at all times supervising the toilet
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whilst the other educator conducted a group time and slowly staggered the
children off to the toilet. Upon completion of the children attending the toilet
one educator will then conducts a safety check of the area whilst the other
educator supervises and assists with afternoon tea. The afternoon in question
saw all children eat afternoon tea that day. Upon completion of this the time
period has lapsed based on the school requirement and the children are able
to select their own activities to play outdoors. Due to the restrictions within the
school grounds until
pm no equipment can be set up until this time, we do
not pre-set up the equipment for children, this is entirely child directed either
spontaneously or activities are provided to be selected based on interests the
previous days.
 The assessor left the outdoor area as soon as the children moved on to
activities. The children were outside until 5.30pm that afternoon and
unfortunately because the assessor left and went to the indoor area she did
not see any further transitions throughout this time. It should be noted that on
afternoons where there are more than
children and educators then there
is more flexibility with the groups as there are more educators to supervise
and conduct safety checks during this period. We believe that all routines and
transitions should be based on individual services, ratios and children who are
present at the time and that OSHC services must have flexibility when working
in conjunction with the school that they operate out of.
33. In support of their first tier review application, the provider resubmitted
evidence provided in the assessment and rating feedback form, with some
additional examples included.
34. Attachments referenced throughout the provider’s submission were included in
their first tier review application. These attachments were consistent with
those submitted with their assessment and rating feedback.
35. Specifically, the provider described the ways they believed the service was
meeting Element 1.1.3 as follows:
 The children are able to discuss any past learning, from their school or within
the service environment, as a group during routine times and transitions. This
also includes opportunities for children to enact and make meaning from
information they have been given, through free play.
 During routine times, such as afternoon tea or intentional teaching group
times, the children are supported to make choices for themselves and are
offered alternatives. For example, progressively offering afternoon tea to the
group means children can choose when they eat and when they take a
break from their leisure experiences.
 The children are the leaders of the play experiences offered to them. This can
range from responsive planning by educators, to child directed experiences
engaged in spontaneously and facilitated by educators. For example, if the
children ask for an experience they are able to get it out regardless of what
has been planned for that day. Children are also able to direct the planned
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experiences to go in whichever direction they like, so if a drawing area turns
into paper aeroplanes, this is documented and extended upon.
 When a child or group of children is working on something, they are allowed
the freedom to finish this within the time they are in attendance at the service.
If they choose to move away, educators facilitate a space their work can be
preserved until they can return to it. For example, if a child or a group of
children is working on a construction and an intentional teaching experience is
being offered, the group or individual is not required to stop this and engage in
the intentional teaching experience. They can choose to continue working on
their construction, or leave it and return to it after.
 The children are able to nominate themselves for jobs within the service, such
as preparation and clean up after meal times, or setting up experiences within
the learning environments and scheduling themselves in for technology time.
 Reciprocal learning and scaffolding within the children’s groups are evident
within the program. Children are often observed to be supporting each other
and learning from each other.
 The children in each group work together to develop expectations to guide
their routine and interactions within the group.
 The children in each group discuss their current interests and ideas, which
leads the learning program.
 The children have the opportunity to write their names down on the ‘helping
hands’ chart to volunteer themselves as a support for the children in their own
group during routines, as well as support for children in the younger group that
want or need assistance.
 There is also the opportunity for children to lead transitional experiences
throughout the routine by nominating themselves.
 Our routines are flexible and responsive to the choices the children make
during their time within the service. In the afternoons, children can choose
between indoor and outdoor play. Outdoor play takes place in the school
grounds across the road. Depending on the number of children who choose to
engage in outdoor play, there are or educators who stay to supervise and
run the outdoor program. The routine adapts slightly to suit the supervision
requirements.
 In order to maximise learning opportunities for children within the shared
space, educators offer alternatives and work to facilitate learning that can take
place prior to physical play equipment being set up. This has included (but is
not limited to) books, drawing, gardening, tree climbing, balancing, dancing,
ball games, homework tasks etc.
 The children are consulted within reflection on the routine. They are able to
have control over what happens to them and when throughout their time with
the service. For example, the children expressed they weren’t hungry straight
after school in the
group, so the time of afternoon tea was pushed back
to allow them the time to develop an appetite.
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36. The panel’s response to evidence submitted specific to Element 1.1.3 was
detailed in the first tier review decision notice. It states:
 The panel reviewed the authorised officer’s notes and acknowledged that
some evidence captured demonstrates good practice at the service. This
included that the service provides some predictability to assist children to feel
safe and secure; and that children’s confidence is enhanced by grouping them
based on their age to ensure age appropriate, developmental stages learning
outcomes, and the opportunity to engage with familiar peers.
 The panel also discussed the authorised officer’s evidence highlighting that
not all transitions and routines are organised in ways that maximises
opportunities for each child’s learning. The panel particularly considered the
officer’s evidence of the extended period during the afternoon session
outdoors where children were expected to do the same thing at the same time
and wait for a long time before play activities were made available to them
during this session. In light of this evidence, panel felt there was insufficient
evidence to demonstrate consistent practice in relation to Element 1.1.3.
 The panel considered the evidence submitted by the approved provider and
recognised that the service does provide some choices for children during
routines and transition times, such as choosing between indoor and outdoor
play in the afternoon session and opportunities to take on helping hand roles.
The panel felt, however, that the other evidence provided was not sufficient in
demonstrating the key indicators for this Element. The panel also
acknowledged the approved provider’s claims that educators offer alternatives
prior to physical play equipment being set up during the afternoon session,
although note that this practice was not observed by the officer during the
visit.
37. The panel concluded that there was insufficient evidence to determine that
Element 1.1.3 should be amended to Met to support an overall higher rating
for Standard 1.1.
Approved Provider’s view
Assessment and rating
38. Provider feedback and supporting evidence specific to Standard 1.1 and
Element 1.1.3 has been described previously in the assessment and rating
feedback form, supporting evidence and additional text provided in relation to
two attachments.
First tier review
39. Provider feedback and supporting evidence specific to Element 1.1.3 has
been described previously in the first tier application form and supporting
evidence.

16
Children in Australia have the best start in life

Second tier review
40. The provider’s rationale for seeking a review of the decision of the regulatory
authority specific to Element 1.1.3, as stated in their second tier review
application form, has been described previously.
41. The provider’s submission at second tier review specific to Element 1.1.3 is
consistent with their submission in their assessment and rating feedback form
and first tier review application form. Additionally, the provider stated:
 Due to certain agreements that exist in our shared space procedures,
educators are required to adhere to the time frames agreed upon. These
safely measures mean free play experiences can be set up from
42. Attachments submitted at second tier review are consistent with attachments
submitted at assessment and rating and first tier review.
43. The provider gave a further submission and supporting evidence after
reviewing documents submitted by the regulatory authority as part of the
second tier review process.
44. As part of this submission, the provided made the following statement in an
accompanying second tier appeal letter. This statement referenced comments
made by the regulatory authority highlighted in red text in the assessment and
rating feedback form.
 Thank you for allowing us further opportunity to respond and provide further
evidence for our second-tier appeal.
 From reading the comments from the assessor, we believe that during our first
tier appeal the comments reflect that the assessor believed that more than
children attending the outdoor area may not be a common occurrence. We
have attached some copies of our roles for you to see that it is quite a
common occurrence and the day in question was actually more out of the
ordinary with just under
children and only educators. This evidence was
available on the day, but I don’t believe it was viewed or discussed further.
 We have attached more evidence to show that our program, transitions and
routines are led by children and not by educators, except in the circumstance
where we are restricted with the school premises with safety concerns of the
school and we are obliged to abide by these. The outdoor program is the one
that is being questioned in this assessment, so we have included copies of
our
posts showing that this occurs on a regular basis. This
evidence was available on the day, but I don’t believe it was viewed or
discussed further. We would also like to point out that during the two days of
assessment the assessor only spent 45-50 minutes in total in the outdoor
area and this entirely included roll marking
children both into the centre
and then dividing and writing the outdoor roll, toileting/hand washing, group
discussion/sunscreen and eating afternoon tea. We do not believe that there
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was enough time given to see when the children began their activities how
this was initiated as the assessor had already left the area.
 We have also attached evidence of where we have critically reflected on our
outdoor transition and routine last year and have effected change from this in
a way that we believed was for the benefit of the children.
 Our service has been through a lot of change in the 4 months prior to the
assessment visit including our service dramatically increasing in numbers
from
to
in term of 2019, a large number of new children beginning in
term of 2020 and the personal situations of two of our main educators
Further
evidence has been submitted prior to this with our application.
Panel considerations
45. In determining whether Element 1.1.3 should be amended to Met the panel
gave careful consideration to a number of contextual issues noted by the
provider leading up to and on the day of the assessment and rating visit. This
included the personal circumstances of two educators, one being the
educational leader, which meant they were not in attendance on the day of the
visit.
46. The panel also commented on the shared space agreement the service has
with the school, which prevents educators from setting up equipment in the
outdoor environment until a specified time. Further, the panel remarked on the
timing of the assessment and rating visit being early in the school year when
the service was settling a new cohort of children, including kindergarten
children.
47. The panel also noted the provider’s submission that while there are typically
children in the outdoor area, on the day of the visit there were less than
children outside. This meant there were two educators in the outdoor space as
opposed to three.
48. While noting these contextual considerations the panel considered the
evidence suggested there were opportunities for the service to better
incorporate the competency and capabilities of school aged children within the
program. It was the panel’s view that, on the evidence submitted, it was
unclear whether educators always fully utilised the agency of the children in
the outdoor space to maximise opportunities for children’s learning.
49. Opportunities for improvement identified by the panel included supporting
children to take a more active role in setting up and managing the outdoor
space with guidance from educators, and providing opportunities for older
children to assist younger children who are new to the service.
50. The panel noted evidence submitted by the provider, as well as evidence
collected by the authorised officer at the assessment and rating visit,
demonstrating examples of good practice specific to the indoor program.
Examples noted included children serving their own afternoon tea, children
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making choices about where to play, and children’s interests being
documented in child interests and emerging interest charts.
51. In their deliberations the panel considered the contextual issues noted by the
provider and described previously. They noted evidence of the service
reflecting on the outdoor transition and routine and how it could be improved.
They also noted examples of good practice occurring in the indoor
environment. The panel decided that, on balance, there was sufficient
evidence to amend the rating for Element 1.1.3 to Met.
52. The panel encouraged the service to continue to critically reflect on and
actively seek opportunities to improve the outdoor program, including
transitions and routines. This includes considering how they might replicate
good practice noted in the indoor environment as appropriate and practical in
the outdoor environment.
53. The panel also encouraged the service to better utilise the competencies and
capabilities of children to address the issues associated with the outdoor
environment. This includes providing children with increased and ongoing
opportunities to make choices and decisions to promote a greater sense of
agency and autonomy in the outdoor program.
Panel decision
54. The panel, by consensus, decided to amend the rating for Element 1.1.3 from
Not Met to Met.
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