Decision Notice – Ratings Review
Panel

Date of Decision: 5 May 2020
File Number:
Panel Members

Panel date
Applicant

Regulatory Authority

Department of Education & Training Victoria

Decision: The Ratings Review Panel (the Panel) decided by consensus to confirm
all ratings under review:



Quality Area 3, Standard 3.2, Element 3.2.2 – Not Met
Quality Area 5, Standard 5.2, Element 5.2.2 – Not Met



The overall quality rating for the service was confirmed as ‘Working Towards
NQS’

Issues

1.

The Approved Provider (the Provider) sought a review of the ratings for the
above Standards and Elements on the grounds that the Regulatory Authority:


failed to take into account or give sufficient weight to special
circumstances or facts existing at the time of the rating assessment.
(s 144(3)(b) of the National Law)

Overview
2.

After the initial assessment, the overall rating for the service was ‘Working
Towards’ the NQS. Ratings specific to each Standard and Element were as
follows:


Quality Area 1: Meeting NQS
 Standard 1.1: Meeting
 Standard 1.2: Meeting
 Standard 1.3: Meeting



Quality Area 2: Meeting NQS
 Standard 2.1: Meeting
 Standard 2.2: Meeting



Quality Area 3: Working Towards NQS
 Standard 3.1: Meeting
 Standard 3.2: Working Towards
 Element 3.2.1: Met
 Element 3.2.2: Not Met
 Element 3.2.3: Met



Quality Area 4: Meeting NQS
 Standard 4.1: Meeting
 Standard 4.2: Meeting



Quality Area 5: Working Towards NQS
 Standard 5.1: Meeting
 Standard 5.2: Working Towards
 Element 5.2.1: Met
 Element 5.2.2: Not Met



Quality Area 6: Meeting NQS
 Standard 6.1: Meeting
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Standard 6.2: Meeting

Quality Area 7: Meeting NQS
 Standard 7.1: Meeting
 Standard 7.2: Meeting

3.

No Exceeding Themes were identified.

4.

The Provider applied for First Tier Review, making the following remarks:
“On the day of the assessment the behaviours of the children were
heightened and displayed challenges which then impacted our overall
rating. There were a significant amount of resources available for the
children however we were unable to take these upstairs to our allocated
space.”

5.

At First Tier Review the Provider claimed to be demonstrating Exceeding
Themes in relation to Standards 1.2, 2.1, 2.2, 6.2, and 7.2. The Provider also
sought to have the rating for Elements 3.2.2 and 5.2.2 amended from ‘Not
Met’ to ‘Met’.

6.

At First Tier Review, the Regulatory Authority confirmed the rating of ‘Not Met’
for Element 3.2.2 and 5.2.2, and therefore also the rating of ‘Working Towards’
for Standard 3.2 and Standard 5.2. The Regulatory Authority did not identify
any Exceeding Themes.

7.

After First Tier Review, the service’s overall rating remained ‘Working Towards
the NQS’.

8.

In their Second Tier Review application, the Provider submits:
“
does not agree with the decision taken by the regulatory authorities
in relation to the Tier 1 review on element 3.2.2 and element 5.2.2
Our disagreement, on the day of the assessment adequate resources were
made available to the children. Children were given the opportunity to choose
equipment and resources they wish to take outdoors. This occurred as the
service made their way outdoors, our outdoor resources are situated in the
storeroom near the stair to the outdoor area.
In relation to the children’s behaviours, on the day of the assessment a
discussion with the AO took place in regard to the measures taken by
in collaboration with the school and families to manage the
behaviour and knowing the children’s needs and interests.
In the draft report it was highlighted that a child sat outdoors wanting to go
inside for 30 mins, this is incorrect. The nominated supervisor
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17. The Provider applied for Second Tier Review on

2020.

General comments made at First Tier Review
18. In their decision at First Tier Review, the Regulatory Authority addressed the
Provider’s submissions that the service was demonstrating Exceeding
Themes in relation to Elements 1.2.2, 2.1.2, 2.2.2, 6.2.2, and 7.2.2.
19. The Regulatory Authority declined to amend any ratings to ‘Exceeding’, and
stated the following:
“When assessing the three exceeding themes it is essential that the service
demonstrates how practice has been influenced by each of these themes. At
the exceeding level, high quality, embedded practice must be evidence and
demonstrated consistently, meaningfully and frequently across all areas of the
service, that is in all rooms by all educators. In addition, it is essential that the
service demonstrate how practice, as it relates to each individual standard,
has been informed by critical reflection and is shaped by meaningful
engagement with families and/or the community.

Items for review by the Second Tier Review Panel:
Standard 3.2
20. Standard 3.2 is:
Use: The service environment is inclusive, promotes competence and
supports exploration and play-based learning
21. Element 3.2.2 is:
Resources, materials and equipment allow for multiple uses, are sufficient in
number, and enable every child to engage in play-based learning
Standard 3.2: Assessment and Rating
22. The Regulatory Authority assessed the service as having ‘Met’ Elements 3.2.1
and 3.2.3
23. The Regulatory Authority assessed the service as ‘Not Met’ in relation to
Element 3.2.2 :
24. The Regulatory Authority rated the service as Working Towards the NQS in
relation to Standard 3.2, citing the following evidence
:
Educators’ planned learning environments and equipment met a range of
ages, interests and abilities and supported children to create their own games
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and experiences. The service offered children access to natural features in the
outdoor environment. Children had regular opportunities to develop positive
attitudes towards sustainable practices, such as recycling and use of compost
bins.
However: Element 3.2.2, Regulation 105 – Furniture, materials and equipment
Each child being educated and cared for did not have access to sufficient
furniture, materials and developmentally appropriate equipment suitable for
the education and care of that child, in that:
 Resources in the indoor area were limited and not engaging for
children. There were
children in attendance and children had access
to one bop it toy, Hama beads, on bay blade, one Lego table and two
buckets of textas, which resulted in children throwing boxes, toys and
Lego pieces around the room.
 Resources in the outdoor area were limited. Between the hours of
4:26pm to 5:00pm there were
children in the outdoor playground
with 1 educator. Children had access to the fixed play equipment, two
skipping ropes and a cardboard box.
 Children used the cardboard box down the slide and began to wrestle,
punch and kick each other in an attempt to have a turn of the box.
25. The Regulatory Authority included the following QIP notes:
The service may wish to consider:
 Critically reflecting on the environment and ensuring there are adequate
resources for children. This may include provisions for children to selfselect activities to add their play. (Standard 3.2)
 Further ways that children can engage with the natural environment.
The service may wish to explore resources that support child-directed
learning experiences that demonstrate environmental awareness
and/or responsibility. Further resources can be accessed at:
https://www.acecqa.gov.au/nqf/national-quality-standard/quality-area-3physical-environment (Standard 3.2)
(Quality area 3)
 Critically reflect upon how the design of the service facilities and use of
the services physical environment impacts on quality, supports and
promotes children’s experiences and encourages children to be
environmentally responsible.
 Explore additional strategies to support families to develop an
understanding of and engage in environmentally responsible and
sustainable practices.
Standard 3.2: Provider’s feedback on Draft Report
26. The Provider submitted feedback to the Draft Report in the form of a letter
outlining their objections, and a table setting out their response to each of the
comments by the Regulatory Authority. Please see the document commencing
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at

for the letter, and the document commencing at
for the table. The Provider also attached additional evidence, all
of which is found in
, and some appears also in
.

27. The Provider’s feedback in relation to Standard 3.2 was as follows:
“We don’t agree that our resources are limited. Consistent with
policies, the service is required to have play spaces set up for the children at
all times. On the day of the Assessment and Rating the following areas were
set up with:
 Home corner (dolls, cultural dolls, doll house x 2, shopping resources,
picnic basket, cash registers, cutlery etc.
 Quiet rest/sleep space that consists of a colourful rug, books and
pillows.
 Arts and craft table consisting of textas, pencils, grey leds, high lighters
paper, colouring templates, glue, scissors, sticky tape, coloured paper
and stencils for children to create their own masterpieces.
 Additional planned activities are always available.
 Lego table with Lego tubs and mats. Model booklets for examples.
 A resource shelf that consists of a variety of activities and resources
includes board games, cards etc that children have complete access to
which enables self-choice, child’s agency, autonomy, ownership and
belonging.
As part of
practice, upon initial set up we spend approximately
$5000 for resources such as, but not limited to:






$300 spent towards Sports Equipment; basketballs, footballs, cricket
set, skipping ropes, tennis balls, soccer balls, Frisbees, hula hoops,
tennis rackets etc.
$3040 spent on resources such as Lego, Lego mats, construction
building blocks, cars and trucks, pillows, rugs, tee pee, books, card
games (Uno, memory cards, playing cards) board games (Guess who,
twister, connect four, chess, snakes and ladders, hungry hippos), dolls,
doll house, kitchenware, cooking equipment, cutlery, dress ups,
dinosaurs, shells, rocks, kinetic sand, natural baskets.
The remainder is IT resources

The Educational Leader
and/or when
required to purchase items specifically requested by educators, children and
families.
Children are given the opportunity to discuss any resources they wish to have
available within the service, during our planned group chats that are held at
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the beginning of each afternoon session. A list was created in consultation
with the educators and children. Families are also provided the opportunity to
respond via our
survey every 6 months with any ideas, suggestions
and their expertise in any subject matter.
Resource requirements are also discussed daily in the coordinator’s calls.
We don’t agree that outdoor resources are limited.
Outdoor resources are taken outside to be utilised on the netball courts at
ground level. On the day of the assessment children had access to an upstairs
playground that is utilised especially in wet weather. This is not our regular
play space. The school has requested that no ball games are to be played
upstairs.
On this day, after completing our outdoor hazard checklist, and in consultation
with all educators, we assessed that the risk was too high to utilise the outdoor
spaces. Due to wet weather, the upstairs playground would be utilised,
ensuring the health and safety of the children and educators from any slips or
falls from equipment.
Between the time it took us to complete the outdoor hazard checklist and
returning to our program space, a member of the teaching staff had left a
cardboard box in the space, upon leaving their classroom. Children asked if
they could use it and play with it.
We acknowledge the children were using the box inappropriately, however
children were guided and redirected to use the box in a safer manner. One of
the children was so captivated with the cardboard box, that when their parent
arrived to collect them and they saw the joy on their child’s face from playing
with the cardboard box, their parent requested to take the box home for their
child to continue playing with it.
Playground consists of slide, climbing equipment, monkey bars, rock climbing
wall and fire man pole plus children had the opportunity to engage in other
activities downstairs and move through the spaces within 15 minute intervals.
On the day children participated in our planned circle time discussion and they
were given an opportunity to engage in the intentional teaching experiences
provided for that session which included:
- Playdough making and creating figures/shapes
- Arts and crafts table”
Standard 3.2: Final Report
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28. There was no change to the rating of Element 3.2.2, and therefore no change
in the rating for Standard 3.2, between the Final Report and the Draft Report.
Standard 3.2 remained at ‘Working Towards’.
Standard 3.2: First Tier Review Application
29. The Provider applied for First Tier Review, relying on the same submissions
and evidence they had submitted at the Draft Report stage (see above
responses at paragraph 29-30). In short, in relation to Standard 3.2 the
Provider submitted that:
 The Authorised Officer did observe certain behaviours on the day of
the Assessment and Rating visit but this was not a reflection of the
service’s usual quality
 Having an observer present escalated children’s behaviours
 The service should have been acknowledged for the presence of
Exceeding Themes in relation to Elements 1.2.2, 2.2.2, 6.2.2, and
7.2.2.
 Resources were available but could not be provided in the “allocated
space” in which children were playing.
Standard 3.2: First Tier Review Decision
30. The First Tier Review Panel considered the evidence presented by the
Provider, and cited evidence collected during the Assessment and Rating visit
(these sections are not reproduced here, as evidence supporting the initial
rating is already reproduced above at paragraph 27-28).
31. In relation to Standard 3.2, the First Tier Review Decision Notification (see
) is excerpted below:
“The indoor and outdoor learning environments were not designed with
resources and experiences that supported play-based learning and reflected
the ages, interests and capabilities of children attending the service.
On the day of the assessment and rating visit, the authorised officer observed
between the hours of 4.26pm and 5.00pm there were
children in the
outdoor playground with one educator. The children had access to the fixed
outdoor play equipment, two skipping ropes and a cardboard box. Children
used the cardboard box to slide down the slide, they began to
in an attempt to have a turn of the box.
This is a non-compliance under regulation 105, Furniture, materials and
equipment, of the National Regulations
The additional information did not demonstrate resources, materials and
equipment allowed for multiple uses, were sufficient in number, and enabled
every child to engage in play-based learning.
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Furthermore, services should have contingency plans in place to ensure that
children have access to resources, material and equipment irrespective of
what rooms or outdoor spaces are being utilised.
I have determined that element 4.2.2 remain as not met, and that standard 3.2
remain rated as Working Towards NQS.
I am satisfied that Quality Area 3 remain as Working Towards.”
32. Other evidence submitted by the Regulatory Authority also provides evidence
about the Regulatory Authority’s considerations at First Tier Review. For
example, at First Tier Review, the Regulatory Authority felt that the evidence
submitted to support a change in rating did not address the following:
 The practice that was observed on the day in relation to the children’s
access to furniture, materials and equipment and the failure to respond
to the children’s needs and in particular to provide positive guidance.
Standard 3.2: Second Tier Review
33. The Provider’s submissions at Second Tier Review were substantially the
same as those made in the preceding stages, and set out in their evidence
attachment to their application.
34. The majority of this evidence is also set out above at paragraph 29-30 in
relation to feedback on the Draft Report.
35. Additional items referred to in the Provider’s submissions in the evidence
attachment were also available to the Panel.

Standard 3.2: Second Tier Review Decision

36. The Panel considered the evidence presented by the Provider and the
Regulatory Authority.
37. The Panel could not find clear evidence showing opportunities for selfselection of learning resources, and felt the photos provided did not
demonstrate that resources were readily available and accessible to children.
38. The Panel acknowledged that the Provider had submitted evidence which
showed that a range of resources had been purchased by the service, but this
evidence did not show how these resources are made available and
accessible to children when they were in attendance, or how the service uses
the items to engage children.
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39. The Panel discussed evidence given around the use of a cardboard box by
children, noting that in many contexts the use of a cardboard box as a
resource can be extremely effective and engaging for children. However, the
Panel was concerned that the way the use of the box was described
suggested that children had resorted to playing with it out of necessity, after
finding little else to engage with that was accessible to them. The Panel would
have liked to have seen such a resource used by educators in an intentional
and imaginative way that engaged children more positively.
40. The Panel were in agreement that the evidence appeared to suggest that
children’s needs were not always being responded to adequately, and some
opportunities to give positive guidance were missed.
41. Overall the Panel felt that resources offered were not sufficient in number to
enable all children to engage in play based learning.
42. The Panel also discussed the matter involving the child sitting on the step
which was described in the evidence. The Panel noted the explanation given
by the Provider was that the child had chosen to sit in that position while
waiting for another educator. However, the Panel felt that with greater
knowledge about the developmental needs of school aged children, educators
may not have made the decision to simply accept the child’s statement about
waiting for a particular educator despite the child’s evident discomfort, and
may have made other attempts to engage with him
43. The Panel also then discussed the incident described in the evidence of the
Regulatory Authority involving a child
The Panel noted that this was disputed by the Provider, however there
was little evidence to the contrary. The Panel felt this could have been
addressed by the Provider by discussing the service’s approach to rough and
tumble play, and how educators engage children to ensure that this type of
play does not escalate and cause injury or upset to children. The Panel
suggested that the service may wish to spend some time critically reflecting on
this matter, and work on building capability of staff to understand these types
of play behaviours in a more engaged and critical way.
44. The Panel considered the Provider’s assertions that the presence of the
Authorised Officer caused children to behave in a disruptive manner. The
Panel felt that the developmental needs of the children could perhaps be
better supported, and considered that stronger routines or practices would
support children’s behaviour.
45. The Panel also noted that if children’s behaviour was indeed exacerbated by
the presence of a visitor, it would have been appropriate for an educator to
approach the Authorised Officer and acknowledge the disruption as atypical,
and take steps to adjust the situation. The Panel generally felt that most
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typically have outsiders coming and going from their premises,
especially those located
, and that children attending especially
towards the end of a year where routines are established would likely not be
disproportionately bothered by the presence of visitors.
46. The Panel discussed the lateness of the decision to change spaces due to
weather, and noted that the service may not have allowed themselves enough
preparation time given the likelihood and predictability of poor weather. The
Panel felt this could be addressed by introducing greater flexibility into
programming, and by having more robust contingency plans. By paying closer
attention to children’s needs and potentially also engaging children in
discussions about what they would like to do, or what they had previously
enjoyed in rainy weather, the Panel felt this situation could have been avoided.
47. Overall, the Panel felt that although the Provider submitted that what occurred
on the day was due to unexpected weather circumstances and thus children
were running around the outdoor area with little to engage them, there was no
clear evidence that the space was used any differently on any other rainy day
or that what occurred was atypical.
48. The Panel wished to encourage the service to engage in critical reflection and
professional learning to build confidence in children’s abilities and agency, and
a greater understanding of children’s developmental needs and how these
could be supported by interactions and resourcing decisions in the learning
environment. The Panel felt that some of the
behaviours described in
the evidence may be examples of children communicating that their needs
were not being met, and encouraged the Provider to adjust their thinking about
these types of behaviours and what they represent. The Panel acknowledged
that the Provider has taken the proactive step of seeking the advice of an
inclusion support worker, and encourages the service to continue to broaden
their knowledge. For example, the Panel observed that the Provider’s
evidence did not link back to the My Time, Our Place approved learning
framework, and the themes in this document were not drawn upon, suggesting
that the service may benefit from enhancing their knowledge base in this area
which would in turn improve practice.
49. The Panel decided by consensus to confirm the rating of Element 3.2.2 as
‘Not Met’, thus confirming the rating for Standard 3.2 as ‘Working Towards
NQS’.

Standard 5.2
50. Standard 5.2 is:
Relationships between children: Each child is supported to build and maintain
sensitive and responsive relationships
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51. Element 5.2.2 is:
Each child is supported to regulate their own behaviour, respond appropriately
to the behaviour of others and communicate effectively to resolve conflicts.
Standard 5.2: Assessment and Rating
52. The Regulatory Authority assessed the service as having ‘Met’ Element 5.2.1
53. The Regulatory Authority found the service had ‘Not Met’ Element 5.2.2
54. The Regulatory Authority rated the service as Working Towards the NQS in
relation to Standard 5.2, citing the following evidence:
“Collaborative learning experiences were provided through shared play areas,
which provided opportunities for children to collaborate and work together.
This was demonstrated when an older [child] explained to other children how
to make Hama beads.
Children were at times supported to manage their own behaviour. Educators
supported children in regulating their own behaviour through reminders of the
expectations.
However: Element 5.2.2, Regulation 155(d) Interactions with children
Reasonable steps were not taken to ensure that the service provides
education and care to children in a way that gives each child positive guidance
and encouragement toward acceptable behaviour, in that;
 In the outdoor area there were two children who were wrestling each
other. One child
,
, and
;
 Children were observed disrupting their peers, throwing toys and
engaging in physical conflict over equipment. An educator asked the
children to ‘stop’ but did not use any further strategies to manage and
guide their behaviour. This caused the behaviours to escalate and
continue.
 A group of five children were observed fighting over one bay blade and
were

skipping ropes which went for
approximately 30 minutes. Five children were playing with a cardboard
box where they took turns to roll their peers in the box and
. This resulted
in the children in the box becoming distressed because they had been
hurt.
 One child sat for approximately half an hour on the step with no
engagement from the educator. The child said he was cold but did not
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have the option to go inside. He sat on the step with his arms wrapped
around his body and was shivering.”
55. The Regulatory Authority included the following QIP notes:
“The service may wish to:
 Strengthen ways educators consistently support all children to develop
skills to regulate their own behaviours, identify their own feelings,
respond and communicate effectively to resolve conflict. This may
include supporting children in further developing negotiating skills to
resolve conflicts with others. (Standard 5.2)
(Quality Area 5)
 Support educators to develop an understanding of how their own
pedagogical practices and the organisational values support children to
build and maintain sensitive and responsive relationships.
 Continue to engage with families to ensure respectful and equitable
relationships with each child are strengthened through meaningful
relationships and input from families. This may include considering how
knowledge of each family’s strengths and priorities can further
contribute to a sense of inclusiveness and belonging within the
service.”
Standard 5.2: Provider’s feedback on Draft Report
56. The Provider submitted feedback to the Draft Report in the form of a letter
outlining their objections, and a table setting out their response to each of the
comments by the Regulatory Authority.
57. The Provider’s feedback in relation to Standard 5.2 was as follows:
“Upstairs, the children’s behaviour was managed by
when the
skipping ropes were being used in appropriately. Children were reminded of
using the skipping ropes appropriately and if they were using them for a game
they should not be swinging them above waist height. At no point did
observe any child being
, nor was
made aware of the incident, by either the affected child
, nor by
the observing assessor. We may have missed a brief interaction with children
that may have caused harm, but our children trust us, and the relationship we
have with them, to be able to approach us in confidence, without judgment
and able to discuss any issues with our educators.
Daily prompts are used with the children to model what appropriate play looks
like, to help achieve a safe and happy environment, for everyone including
both the children and the educators. Children can also use their voice, a most
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powerful tool, to communicate their feelings to each other and if that fails, they
reach out to an educator for support.
During the time, when children were upstairs,
was supervising
children.
, the Nominated Supervisor, was communicating with
and
, via the walkie talkies and moving between both spaces
regularly. Children have the choice to play outdoors or play inside, children
can rotate approximately every 15 minutes from the two areas.
We don’t agree with the context of the child waiting on the step for 30 minutes.
The child who was said to be waiting approximately half an hour on the steps,
made the choice to wait until
made her way down the stairs to collect
him. The child made it known to the educator he was cold, and the educator
invited him to join the activity to warm up while he waited but the child chose
to sit and wait. The child was also informed that he may need to wait a few
minutes until
returned from delivering the other children which was a
period of 15 minute intervals.
We also practise the following:
-

-

-

-

-

-

Children and educators discuss appropriate behaviour ideas before the
afternoon session commences. Children discuss what is appropriate play
with their peers.
Children have developed their own child profiles in consultation with the
service educators
Families are required to inform
via the registration process (Fully
Booked system) highlighting children’s behavioural needs, interests, likes,
dislikes and any additional needs. This then allows our educators to have a
better understanding of each child’s needs and internets.
Educators promote and role model positive behaviours. Children are
guided by educators to reflect on their actions and behaviours by asking
questions, offering solutions, and giving them the opportunity to reflect.
Parent meetings have been held with families when concerning behaviour
has been displayed by their child. Behaviour guidance plans have been put
into place and meetings documented.
Consistent communication with the
regarding on going behaviour and strategies that are being implemented
and within our program
Super goals display within the service that reflects the service philosophy
The service is currently consulting with
from
where a
has been created.
has
visited the service on two occasions
offering
behaviour guidance support.
is due to visit
2020 to further support the team.
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-

-

-

Sensory Room – in consultation with the
we have a sensory room
designed specifically for children with challenging behaviours which gives
them the opportunity to remove themselves from the space and have time
to regulate their emotions/feelings. The room was not utilised however
specific children were engaged in a playdough making experience for
majority of the session.
Child profiles are created for each child which require additional support.
Through these we were able to improve some of the behaviours.
Service coordinator and Nominated Supervisor plan on continuing to build
strategies with
, families, educators and children attending our
program through scheduled meetings, all about me profiles, updated
behaviour guidance plans, our service philosophy, our
values
and through the service Quality Improvement Plan.
Adding an additional educator to support the service at the cost of
not ISS funding”

Standard 5.2: Final Report
58. There was no change to the rating of Element 5.2.2, and therefore no change
in the rating for Standard 5.2, between the Final Report and the Draft Report.
Standard 5.2 remained at ‘Working Towards’.
Standard 5.2: First Tier Review Application
59. The Provider applied for First Tier Review, relying on the same submissions
and evidence they had submitted at the Draft Report stage (see paragraph
45-46 above). In short, in relation to Standard 5.2 the Provider submitted that:




The Authorised Officer did observe certain behaviours on the day of
the Assessment and Rating visit but this was not a reflection of the
service’s usual quality
Having an observer present escalated children’s behaviours
The service should have been acknowledged for the presence of
Exceeding Themes in relation to Elements 1.2.2, 2.2.2, 6.2.2, and 7.2.2

Standard 5.2: First Tier Review Decision
60. The First Tier Review Panel considered the evidence presented by the
Provider (paragraph 45-46 above), and cited evidence collected during the
Assessment and Rating visit (these sections are not reproduced here, as
evidence supporting the initial rating is already reproduced above at
paragraph 43-44).
61. In relation to Standard 5.2, the First Tier Review Decision Notification is
excerpted below:
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“The evidence did not demonstrate that educators supported children to
communicate effectively to resolve disagreements with others or to develop
understandings of how their actions affect the way others feel and behave.
There was no evidence of the service having effective strategies in place to
support and positively guide each child’s behaviour.
Educators did not effectively intervene to positively guide children’s behaviour,
for example, in the following situations observed by the authorised officer,
educators did not support or discuss with the children how to resolve
disagreements, or about the outcomes of their actions and the rules and
reasons for these:
 In the outdoor area there were two children wrestling with each other,
one child pushed the other child
,






Children were disrupting other children, by throwing toys at them and
engaging in physical conflict over equipment.
 An educator asked the children to ‘stop’ but did not use any
further strategies to manage and guide their behaviour. This
caused the behaviours to continue and escalate.
A group of five children were fighting over one bey-blade (spinning top
toy) and were
to get the toy.
Two children were
for
approximately 30 minutes.
Five children were taking turns to roll each other inside a cardboard
box.
.
This resulted in the children inside the box becoming distressed
because they had been hurt.

This is a non-compliance under regulation 155, Interactions with children, of
the National Regulations.
The additional information provided does not support a change to the rating as
it falls to demonstrate how each child is supported to regulate their own
behaviour, respond appropriately to the behaviour of others and communicate
effectively to resolve conflicts.
I have determined that element 5.2.2 remain as not met, and that standard 5.2
remain rated as Working Towards NQS.
I am satisfied that Quality Area 5 remain as Working Towards NQS.”
Standard 5.2: Second Tier Review
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62. The Provider’s submissions at Second Tier Review were substantially the
same as those made in the preceding stages, and were set out in their
evidence attachment submitted at Second Tier Review.
63. The majority of this evidence is also set out above at paragraph 45-46 in
relation to feedback on the Draft Report.
64. Additional items referred to in the Provider’s submissions in the evidence
attachment were also available to the Panel.

Standard 5.2: Second Tier Review Decision

65. The Panel considered the evidence submitted by the Provider and the
Regulatory Authority.
66. The Panel discussed the comment made by the Provider in response to
evidence from the Authorised Officer of inappropriate interactions between
children in the outdoor area. The Provider commented that staff in that area
“may have missed an interaction” between children, but cited children’s trust in
staff as evidence that children would approach staff themselves if a problem
had arisen. The Panel felt that this approach unnecessarily assigned all
responsibility to children, without requiring active engagement on the part of
educators.
67. The Panel was unable to find sufficient evidence of educators nurturing
children to become effective communicators, or assisting children to learn to
respond appropriately. The evidence in this area tended to show educators
managing negative behaviours or reminding children not to do certain things,
rather than supporting children to engage in more positive behaviours.
68. The Panel recommended that the service engage with some of the Victorian
Department of Education’s resources on social and emotional wellbeing, and
consider how the My Time, Our Place approved learning framework can work
together with an understanding of school-age children’s social and emotional
development to enhance children’s experiences at the service. The Panel
suggested the following link which may provide useful information in this area:


https://www.education.vic.gov.au/school/teachers/health/mentalhealth/
Pages/socialemotion.aspx
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69. Overall the Panel could not find clear, relevant evidence that each child at the
service is supported to regulate their own behaviour, to respond appropriately
to the behaviour of others, and communicate effectively to resolve conflicts.
There was some evidence that behaviour was being managed by educators,
rather than supported, and the Panel felt that this was not sufficient to meet
the requirements for the Element.
70. The Panel decided by consensus to confirm the rating for Element 5.2.2 as
‘Not Met’, thus confirming the rating for Standard 5.2 as ‘Working Towards
NQS’.
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